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tion, determine if the promulgation of such reg-
ulations would have a significantly adverse ef-
fect on the accomplishment of the mission of 
the Department of Defense or other Federal 
Government agencies: Provided, That if the 
President determines that the regulations re-
quired by subsection (a) of this section would 
have such an adverse effect, the President shall 
so report to the appropriate committees of the 
Senate and the House of Representatives, stat-
ing in full the reasons for such a determination: 
Provided further, That in the event of submission 
of a report to the committees containing an ad-
verse effect determination, the requirement for 
the regulations prescribed by subsection (a) of 
this section shall be null and void. 

(Pub. L. 100–463, title VIII, § 8141, Oct. 1, 1988, 102 
Stat. 2270–47.) 

REFERENCES IN TEXT 

The Office of Federal Procurement Policy Act, re-
ferred to in subsec. (a), is Pub. L. 93–400, Aug. 30, 1974, 
88 Stat. 796, as amended, which is classified principally 
to this chapter (§ 401 et seq.). For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 401 of this title. 

Executive order 12333, referred to in subsec. (d), is set 
out as a note under section 401 of Title 50, War and Na-
tional Defense. 

CODIFICATION 

Section was enacted as part of the Department of De-
fense Appropriations Act, 1989, and not as part of the 
Office of Federal Procurement Policy Act which com-
prises this chapter. 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of 
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 
a note under section 401 of Title 50, War and National 
Defense. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which a report required 
under subsec. (d) of this section is listed on page 156), 
see section 3003 of Pub. L. 104–66, as amended, set out 
as a note under section 1113 of Title 31, Money and Fi-
nance. 

§ 406. Administrative powers 

Upon the request of the Administrator, each 
executive agency is directed to— 

(1) make its services, personnel, and facili-
ties available to the Office to the greatest 
practicable extent for the performance of func-
tions under this chapter; and 

(2) except when prohibited by law, furnish to 
the Administrator and give him access to all 
information and records in its possession 
which the Administrator may determine to be 
necessary for the performance of the functions 
of the Office. 

(Pub. L. 93–400, § 7, Aug. 30, 1974, 88 Stat. 798.) 

§ 407. Repealed. Pub. L. 104–106, div. D, title 
XLIII, § 4305(b), Feb. 10, 1996, 110 Stat. 665 

Section, Pub. L. 93–400, § 8, Aug. 30, 1974, 88 Stat. 798; 
Pub. L. 96–83, § 5, Oct. 10, 1979, 93 Stat. 651; Pub. L. 
98–191, § 8(a), Dec. 1, 1983, 97 Stat. 1331, related to re-
sponsiveness to Congress. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 4401 of Pub. L. 104–106, set out as an Effective Date 
of 1996 Amendment note under section 251 of this title. 

§ 408. Applicability of existing laws 

The authority of an executive agency under 
any other law to prescribe policies, regulations, 
procedures, and forms for procurement is sub-
ject to the authority conferred in section 405 of 
this title. 

(Pub. L. 93–400, § 9, Aug. 30, 1974, 88 Stat. 799.) 

§ 409. Repealed. Pub. L. 104–106, div. D, title 
XLIII, § 4305(c)(1), Feb. 10, 1996, 110 Stat. 665 

Section, Pub. L. 93–400, § 10, Aug. 30, 1974, 88 Stat. 799; 
Pub. L. 96–83, § 6, Oct. 10, 1979, 93 Stat. 651; Pub. L. 
98–191, § 8(b), Dec. 1, 1983, 97 Stat. 1331, related to con-
tinuation in effect of procurement policies, regulations, 
procedures, and forms in effect on Dec. 1, 1983. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 4401 of Pub. L. 104–106, set out as an Effective Date 
of 1996 Amendment note under section 251 of this title. 

§ 410. Authorization of appropriations 

There is authorized to be appropriated for the 
Office of Federal Procurement Policy each fiscal 
year such sums as may be necessary for carrying 
out the responsibilities of that office for such 
fiscal year. 

(Pub. L. 93–400, § 11, Aug. 30, 1974, 88 Stat. 799; 
Pub. L. 96–83, § 7, Oct. 10, 1979, 93 Stat. 651; Pub. 
L. 98–191, § 6, Dec. 1, 1983, 97 Stat. 1329; Pub. L. 
100–679, § 3(b), Nov. 17, 1988, 102 Stat. 4056; Pub. L. 
104–106, div. D, title XLIII, § 4305(c)(2), Feb. 10, 
1996, 110 Stat. 665.) 

AMENDMENTS 

1996—Pub. L. 104–106 amended section generally. Prior 
to amendment, section read as follows: ‘‘There are au-
thorized to be appropriated to carry out the provisions 
of this chapter, and for no other purpose, $4,500,000 for 
the fiscal year ending September 30, 1984, and such 
sums as may be necessary for each succeeding fiscal 
year.’’ 

1988—Pub. L. 100–679 substituted ‘‘such sums as may 
be necessary for each succeeding fiscal year’’ for ‘‘for 
each of the three succeeding fiscal years’’. 

1983—Pub. L. 98–191 amended section generally, sub-
stituting provisions authorizing appropriations of 
$4,500,000 for the fiscal year ending Sept. 30, 1984, and 
for each of the three succeeding fiscal years for provi-
sions authorizing appropriations of $4,000,000 for the fis-
cal year ending Sept. 30, 1980, and for each of the three 
succeeding fiscal years and requiring that future au-
thorization of appropriations to carry out the purposes 
of this chapter be referred to the Senate Committee on 
Governmental Affairs. 

1979—Pub. L. 96–83 substituted provisions authorizing 
appropriations of $4,000,000 for the fiscal year ending 
Sept. 30, 1980, and for each of the three succeeding fis-
cal years, such funds not to be used for any other pur-
pose, with one-third of the appropriations to be made 
available to the Federal Acquisition Institute, for pro-
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visions authorizing appropriations of not to exceed 
$2,000,000 for the fiscal year ending June 30, 1975, of 
which not to exceed $150,000 was to be available for the 
purposes of former section 405(d)(4) of this title, and 
such other sums as necessary for each of the four fiscal 
years thereafter, and substituted ‘‘Governmental Af-
fairs’’ for ‘‘Government Operations’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

For effective date and applicability of amendment by 
Pub. L. 104–106, see section 4401 of Pub. L. 104–106, set 
out as a note under section 251 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–83 effective Oct. 1, 1979, see 
section 12 of Pub. L. 96–83, set out as a note under sec-
tion 401 of this title. 

§ 411. Delegation of authority by Administrator 
(a) The Administrator may delegate, and au-

thorize successive redelegations of, any author-
ity, function, or power of the Administrator 
under this chapter (other than the authority to 
provide overall direction of Federal procure-
ment policy and to prescribe policies and regula-
tions to carry out such policy), to any other ex-
ecutive agency with the consent of the head of 
such executive agency or at the direction of the 
President. 

(b) The Administrator may make and author-
ize such delegations within the Office as he de-
termines to be necessary to carry out the provi-
sions of this chapter. 

(Pub. L. 93–400, § 12, Aug. 30, 1974, 88 Stat. 799; 
Pub. L. 96–83, § 8, Oct. 10, 1979, 93 Stat. 652; Pub. 
L. 98–191, § 8(c), Dec. 1, 1983, 97 Stat. 1331.) 

AMENDMENTS 

1983—Subsec. (a). Pub. L. 98–191 substituted ‘‘The Ad-
ministrator may delegate, and authorize successive re-
delegations of, any authority, function, or power of the 
Administrator under this chapter (other than the au-
thority to provide overall direction of Federal procure-
ment policy and to prescribe policies and regulations to 
carry out such policy), to any other executive agency 
with the consent of the head of such executive agency 
or at the direction of the President’’ for ‘‘The Adminis-
trator may delegate, and authorize successive redelega-
tions of, any authority, function, or power under this 
chapter, other than his basic authority to provide over-
all leadership in the development of Federal procure-
ment policy, to any other executive agency with the 
consent of such agency or at the direction of the Presi-
dent’’. 

1979—Subsec. (a). Pub. L. 96–83 substituted provisions 
respecting delegation of the leadership role in the de-
velopment of policy, for provisions respecting delega-
tion of the direction of policy and the authority to pre-
scribe rules and regulations to effectuate that policy. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–83 effective Oct. 1, 1979, see 
section 12 of Pub. L. 96–83, set out as a note under sec-
tion 401 of this title. 

§ 412. Comptroller General’s access to informa-
tion from Administrator; rule making proce-
dure 

(a) The Administrator and personnel in his Of-
fice shall furnish such information as the Comp-
troller General may require for the discharge of 
his responsibilities. For this purpose, the Comp-
troller General or his representatives shall have 
access to all books, documents, papers, and 
records of the Office. 

(b) The Administrator shall, by regulation, re-
quire that formal meetings of the Office, as des-
ignated by him, for the purpose of developing 
procurement policies and regulations shall be 
open to the public, and that public notice of 
each such meeting shall be given not less than 
ten days prior thereto. 

(Pub. L. 93–400, § 14, Aug. 30, 1974, 88 Stat. 800; 
Pub. L. 96–83, § 9, Oct. 10, 1979, 93 Stat. 652.) 

AMENDMENTS 

1979—Subsec. (b). Pub. L. 96–83 substituted ‘‘devel-
oping’’ for ‘‘establishing’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–83 effective Oct. 1, 1979, see 
section 12 of Pub. L. 96–83, set out as a note under sec-
tion 401 of this title. 

§ 413. Tests of innovative procurement methods 
and procedures 

(a) The Administrator may develop innovative 
procurement methods and procedures to be test-
ed by selected executive agencies. In developing 
any program to test innovative procurement 
methods and procedures under this subsection, 
the Administrator shall consult with the heads 
of executive agencies to— 

(1) ascertain the need for and specify the ob-
jectives of such program; 

(2) develop the guidelines and procedures for 
carrying out such program and the criteria to 
be used in measuring the success of such pro-
gram; 

(3) evaluate the potential costs and benefits 
which may be derived from the innovative pro-
curement methods and procedures tested 
under such program; 

(4) select the appropriate executive agencies 
or components of executive agencies to carry 
out such program; 

(5) specify the categories and types of prod-
ucts or services to be procured under such pro-
gram; and 

(6) develop the methods to be used to ana-
lyze the results of such program. 

A program to test innovative procurement 
methods and procedures may not be carried out 
unless approved by the heads of the executive 
agencies selected to carry out such program. 

(b) If the Administrator determines that it is 
necessary to waive the application of any provi-
sion of law in order to carry out a proposed pro-
gram to test innovative procurement methods 
and procedures under subsection (a) of this sec-
tion, the Administrator shall transmit notice of 
the proposed program to the Committee on Gov-
ernment Operations of the House of Representa-
tives and the Committee on Governmental Af-
fairs of the Senate and request that such com-
mittees take such action as may be necessary to 
provide that such provision of law does not 
apply with respect to the proposed program. The 
notification to Congress shall include a descrip-
tion of the proposed program (including the 
scope and purpose of the proposed program), the 
procedures to be followed in carrying out the 
proposed program, the provisions of law affected 
and any provision of law the application of 
which must be waived in order to carry out the 


